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DETAILED ACTION 
Claim Objections 

1 . Claim 2 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. The limitations of claim 2, 
do not provide any limitation different from claim 1 , wherein the basically recites the 
same limitation claimed in claim 1 . 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 6, 13, 19, 25, 33, and 39, are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

In claim 6, the claim recites "a musical instrument tuning device comprising a 
tuner...." The are no elements that make up the tuner. The claim recites a tuning 
device comprising a tuner. The claim is indefinite and fails to point out the subject 
matter of the invention. 

In claim 13, the claim recites a tuning device. There are no limitations for tuning. 
Again, the claim is indefinite and fails to point out the subject matter of the invention. 
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In claim 19, the claim recites a method of making a .... tuner. There are no 
actual steps for making a tuner. Again, the claim is indefinite and fails to point out the 
subject matter of the invention. 

Claims 25, 33, and 39, have the same type of deficiencies as claims 6, 13, and 
19. In making the claims broad, the applicant fails to recite the limitations that are 
required to define the invention which the applicant intends to claim. The claims are 
indefinite in that the claims do clearly recite the invention. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-4, 6-11, 13-17, 19-23, 25-31, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Skubic (2002/0088333) in view of Pogoda (4,365,537). 

Skubic discloses a tuning device (figure 2) for a musical instrument, comprising: 
a tuner having a programmable stroboscopic light source adapted for tuning a musical 
instrument (abstract; and figure 1); and a control button (24) on the tuner for 
programming a state of the stroboscopic light source. 

Skubic discloses the tuning device, wherein the tuner includes a control button 
(24) for enabling the stroboscopic light source. 
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Skubic discloses the tuning device, wherein the tuner includes a display (25) for 
indicating a state of the stroboscopic light source. 

Skubic discloses an audio mic (18) for picking up sounds. 

Skubic discloses that the tuner converts audio signals to a frequency indicator 
(abstract). 

Skubic does not disclose the tuner having a second utility. 

However, Pogoda discloses a utility device (pick) integrated with a tuner, wherein 
the utility device has a secondary function which is independent of the tuning activity 
associated with the musical instrument (abstract; and figure 1). 

Pogoda discloses the tuning device wherein the tuner has a tear-drop shape 
(figure 1). No patentable is given to the shape being a tear drop shape. Shape are not 
patentable subject matter. The shape further does not provide any special effect or 
utility that is useful. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to utilize the teachings of Pogoda with the teachings of Skubic, because 
Pogoda enhances the tuning device of Skubic by providing another function of the 
tuner. 

6. Claims 5, 12, 18, 24, 32, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Skubic in view of Pogoda as applied to claims 1-4, above, and further 
in view of Capano (2004/0139841) and (Farley - non patent literature provide on IDS). 
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Neither Skubic nor Pogoda discloses a utility device being one of a key ring, 
lighter, utility tool, pin light, jewelry, cell phone, card, or watch. 

However, Farley discloses a tuner having a second utility of being a key ring. 
Capano disclose a tuner which is a wrist band which could be considered to be jewelry. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to utilize the teachings of Farley and Capano with the teachings of Skubic and 
Pogoda, because the teachings allow the a plurality of utilities that can be combined 
with the tuner. 

7. Claims 33-38 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Skubic. 

Skubic is discussed above. Skubic further disclose a plurality of strobe lights 
(figure 1), 

Skubic does not disclose that the tuner comprises a card. 

However, Official Notice is taken with respect to it being well known in the art to 
place an integrated circuit with in a card. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to utilize the well known teachings in the art with the teachings of Skubic, 
because the teachings allow the tuner to be compact easily transportable. 

8. Claims 39-43 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Skubic in view of Capano and Murata (5,768,127). 
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Both Skubic and Capano are discussed above. Capano discloses a wrist band 
which is worn in the same manner as a wrist watch or time keeping device. 

Neither Skubic nor Capano discloses a tuner integrated into a watch. 

Murata discloses a wristwatch with an integrated circuit for transmitting data. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to utilize the teachings of Murata with the teachings of Skubic and Capano, 
because the teachings would provide an tuner integrated into a watch, wherein the 
tuner would have a second function of timekeeping. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marlon T. Fletcher whose telephone number is 571-272- 
2063. The examiner can normally be reached on M-w, F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Martin can be reached on 571-272-2107. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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June 08, 2006 




